NORTH CAROLINA COMMUNITY COLLEGE SYSTEM
Dr. R. Scott Ralls, President

September 16, 2010

IMPORTANT ADMINISTRATIVE CODE INFORMATION
MEMORANDUM

TO: Members of the State Board of Community Colleges
Community College Presidents and Boards of Trustees Chairs
NC Community College System Office Staff
Other Interested Parties

FROM: Q. Shanté Martin
General Counsel

SUBJ: Proposed Amendment to Tuition and Fees for Curriculum Programs Rule
The State Board has initiated the Rule-making process to amend the following rule:
23 NCAC 02D .0202, entitled “Tuition and Fees for Curriculum Programs.”

The State Board is amending this rule to be consistent with the legislative amendment of Senate
Bill 897/Session Law 2010-31, s. 8.6. The proposed amendment was published in the North
Carolina Register on September 15, 2010, Volume 25, Issue 6, on pages 728 - 731.

For your convenience a copy of this rule with the changes indicated, along with the relevant
sections of the above-mentioned Session Law is attached to this memorandum. Please post a
copy of the rule in prominent places so that all individuals affected by the proposed changes will
be informed.

In accordance with the Administrative Procedures Act, no public hearing has been scheduled for
these rule-making proceedings. Requests for a public hearing should be made in writing within
15 days of publication of the proposed rule in the North Carolina Register to the following
address: Q. Shanté Martin, 200 W. Jones Street, 5001 Mail Service Center, Raleigh, NC 27699-
5001 or by email to publiccomments@nccommunitycolleges.edu. Written comments for the
Rule must be received no later than 5:00 p.m. on December 14, 2009. Written comments should
be directed to the following address: Q. Shanté Martin, 200 W. Jones Street, 5001 Mail Service
Center, Raleigh, NC 27699-5001 or by email to publiccomments@nccommunitycolleges.edu.

Thank you for your attention to this matter.
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TITLE 23— COMMUNITY COLLEGES

Notice is hereby given in accordance with G.S. 150B-21.2 that the State Board of Community Colleges intends to
amend the rule cited as 23 NCAC 02D .0202.

Proposed Effective Date: February 1, 2011

Instructions on How to Demand a Public Hearing: (must be requested in writing within 15 days of notice): To
demand a public hearing please send the written demand to Q. Shanté Martin, NC Community College System, 200
West Jones Street, MSC 5001, Raleigh, NC 27699-5001 or by e-mailing the demand to
martins@nccommunitycolleges.edu. Demands must be received within 15 days of the publication of the proposed
rule in the North Carolina Register.

Reason for Proposed Action: "Tuition and Fees for Curriculum Programs" is proposed for amendment to comply
with Senate Bill 897/Session Law 2010-31, s. 8.6.

Procedure by which a person can object to the agency on a proposed rule: Written objections shall be
addressed to President, NC Community College System Office, 5001 MSC, Raleigh, NC 27699-5011 within the
comment period and must be post marked by 11:59p.m. on the last day of the comment period.

Comments may be submitted to: Q. Shanté Martin, 200 W. Jones Street, MSC 5001, Raleigh, NC 27699-5001,
phone (919)807-6961, fax (919)807-7171, email publiccomments@nccommunitycolleges.edu

Comment period ends: November 15, 2010

Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the
adoption of the rule, a person may also submit written objections to the Rules Review Commission after the
adoption of the Rule. If the Rules Review Commission receives written and signed objections after the adoption of
the Rule in accordance with G.S. 150B-21.3(b2) from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule, the rule will become effective as provided in G.S.
150B-21.3(b1). The Commission will receive written objections until 5:00 p.m. on the day following the day the
Commission approves the rule. The Commission will receive those objections by mail, delivery service, hand
delivery, or facsimile transmission. If you have any further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at 919-431-3000.

Fiscal Impact:
] State
] Local
] Substantial Economic Impact (>$3,000,000)
X None

CHAPTER 02 - COMMUNITY COLLEGES
SUBCHAPTER 02D - COMMUNITY COLLEGES: FISCAL AFFAIRS
SECTION .0200 - STANDARD STUDENT FEES

23 NCAC 02D .0202 TUITION AND FEES FOR CURRICULUM PROGRAMS
(@) Tuition:
(1) Student Residence Classification. The classification of students for tuition purposes shall be made
pursuant to G.S. 115B-2, 115D-39, 116-143.1, 116-143.3, and 116-143.5.
(2) Tuition Rates In-State:
(A) A general and uniform tuition rate is established by the State Board as set by the
Legislature for full-time curriculum students per semester or term for North Carolina
residents.



(B) A North Carolina resident who is a part-time student shall pay a per credit hour rate for
curriculum instruction, as established by the State Board, for any semester or term as set
by the Legislature.

3) Learning Laboratory. No tuition fees charged.

4) Tuition Creditable Upon Transfer of Student. When a student has paid the required tuition at a
college and is given permission to transfer to another college within the system during the
academic semester for which the tuition was paid, the college from which the student transfers
shall issue to him a statement certifying the amounts of tuition that have been paid, and the college
to which he is transferring shall accept such certificate in lieu of requiring payment again. [Also,
see 23 NCAC 02D .0323(b)(2) which provides information regarding reporting student hours in
membership.]

(5) Tuition Student Enrolled in More Than One College. Where a student desires to enroll for the
same semester at two or more colleges of the system, the total amount of tuition and fees may be
paid to the student's "home" college. "Home" college is defined as the college which the student
initially registers for classes. The "home" college shall, in that case, assume responsibility for
arranging with the other college or colleges for enrolling the student in appropriate classes without
further charge. Such arrangement shall be made by exchange of letters between the colleges
involved. Student membership hours for instruction received shall be reported by the college in
which the respective instruction occurred.

(6) Tuition Rates Out-of-State:

(A) Any full-time curriculum student who is an out-of-state resident shall pay tuition fees as
established by the State Board for each semester or term as set by the Legislature.

(B) An out-of-state resident who is a part-time student shall pay a per credit hour rate for
curriculum instruction as established by the State Board as set by the Legislature.

@) Tuition Waivers:

(A) Individuals in the categories set forth in G.S. 115D-5(b) shall be exempt from tuition for
specialized training courses only, unless otherwise permitted under this Rule.

(B) College Staff Members. Full-time college staff members employed for a 9, 10, 11, or 12
month term may enroll in one curriculum or extension course per semester, as well as the
summer term, in the system without payment of tuition or registration fee.

© Basic Law Enforcement Training Program (BLET) for law enforcement officers. All law
enforcement officers employed by a municipal, county, state, or federal law enforcement
agency when taking courses in a state-mandated BLET training program, are exempt
from tuition payment. Also, trainees shall be exempt from BLET class tuition if a letter
of sponsorship from a state, county, or municipal law enforcement agency is on file at the

college.
(D) Individuals meeting the criteria set forth in G.S. 115B-2 shall not be charged tuition.
(E) High school students taking courses pursuant to Paragraph (c) (concurrent enrollment)

and Paragraph (e) (cooperative high school programs) of 23 NCAC 02C .0305 of this
Chapter shall not be charged tuition.
(F) Patients in state alcoholic rehabilitation centers shall not be charged tuition.
(©)] Juveniles committed to the Department of Juvenile Justice and Delinquency Prevention
shall not be charged tuition.
(H) Prison inmates shall not be charged tuition.
(b) Pre-Enrollment Deposit. The local board of trustees may establish a pre-enrollment deposit up to a maximum of
fifteen dollars ($15.00). The pre-enrollment deposit, if established, shall be required only when a prospective
student has made application for admission and has been accepted. This advance payment is not refundable unless
the class(es) fails to materialize or a refund is required by the death of the student. This advance payment shall be
deposited to the State Treasurer and credited against the full tuition due from the student during the regular
registration period. For the purposes of this Rule, any tuition refund granted shall not include the pre-enroliment
deposit of the student unless a refund is granted when a class fails to materialize or because of the student's death.
(c) Late Enrollment Fee. A late enroliment fee up to five dollars ($5.00) may be charged curriculum students
registering after the specific closing date of reglstratlon Wlth such fees becomlng state funds
(d) Tumon Reiunds—Refunds 3 3




A refund shall not be made except under the following circumstances:

(2)

(A) A 100 percent refund shall be made if the student officially withdraws prior to the first
day of class(es) of the academic semester or term as noted in the college calendar. Also,
a student is eligible for a 100 percent refund if the class in which the student is officially
registered is cancelled due to insufficient enrollment.

(B) A 75 percent refund shall be made if the student officially withdraws from the class(es)
prior to or on the official 10 percent point of the semester.
(© For classes beginning at times other than the first week (seven calendar days) of the

semester a 100 percent refund shall be made if the student officially withdraws from the
class prior to the first class meeting. A 75 percent refund shall be made if the student
officially withdraws from the class prior to or on the 10 percent point of the class.

(D) A 100 percent refund shall be made if the student officially withdraws from a contact
hour class prior to the first day of class of the academic semester or term or if the college
cancels the class. A 75 percent refund shall be made if the student officially withdraws
from a contact hour class on or before the 10th calendar day of the class.

To comply with applicable federal regulations regarding refunds, federal regulations supersede the

3)

state refund requlations stated in this Rule.
Where a student, having paid the required tuition for a semester, dies during that semester (prior to

(4)

or on the last day of examinations of the college the student was attending), all tuition and fees for
that semester may be refunded to the estate of the deceased.
For a class(es) which the college collects receipts which are not required to be deposited into the

State Treasury account, the college shall adopt local refund policies.

(e) Military Tuition Refund. Upon request of the student, each college shall:

)

()

Grant a full refund of tuition and fees to military reserve and National Guard personnel called to
active duty or active duty personnel who have received temporary or permanent reassignments as
a result of military operations then taking place outside the state of North Carolina that make it
impossible for them to complete their course requirements; and

Buy back textbooks through the colleges' bookstore operations to the extent possible. Colleges
shall use distance learning technologies and other educational methodologies to help these
students, under the guidance of faculty and administrative staff, complete their course
requirements.

Authority G.S. 115D-5; 115D-39; 116-143.1; P.L. 93-508; S.L. 1995, c. 625; S.L. 2010-31, s. 8.6.



GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

SESSION LAW 2010-31
SENATE BILL 897

AN ACT TO MODIFY THE CURRENT OPERATIONS AND CAPITAL IMPROVEMENTS
APPROPRIATIONS ACT OF 2009 AND FOR OTHER PURPOSES.

The General Assembly of North Carolina enacts:

PART I. INTRODUCTION AND TITLE OF ACT

TITLE OF ACT
SECTION 1.1. This act shall be known as "The Current Operations and Capital
Improvements Appropriations Act of 2010."

INTRODUCTION

SECTION 1.2. The appropriations made in this act are for maximum amounts
necessary to provide the services and accomplish the purposes described in the budget. Savings
shall be effected where the total amounts appropriated are not required to perform these
services and accomplish these purposes and, except as allowed by the State Budget Act, or this
act, the savings shall revert to the appropriate fund at the end of each fiscal year as provided in
G.S. 143C-1-2(b).

PART II. CURRENT OPERATIONS AND EXPANSION GENERAL FUND

CURRENT OPERATIONS AND EXPANSION/GENERAL FUND

SECTION 2.1. Appropriations from the General Fund of the State for the
maintenance of the State departments, institutions, and agencies, and for other purposes as
enumerated, are adjusted for the fiscal year ending June 30, 2011, according to the schedule
that follows. Amounts set out in brackets are reductions from General Fund appropriations for
the 2010-2011 fiscal year.

Current Operations — General Fund 2010-2011
EDUCATION
Community Colleges System Office $ 42,668,183
Department of Public Instruction (275,244,311)
University of North Carolina — Board of Governors
Appalachian State University 1,998,580
East Carolina University
Academic Affairs 5,851,230
Elizabeth City State University 750,308
Fayetteville State University 1,417,998
North Carolina Agricultural and Technical State University 2,490,531
North Carolina Central University 370,281
North Carolina State University
Academic Affairs 12,371,317
UNC School of the Arts 466,240
University of North Carolina at Asheville 782,143

* S
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(b) Targeted Assistance. — Notwithstanding subsection (a) of this section, the State
Board may allocate no more than ten percent (10%) of the funds appropriated for Financial
Assistance for Community College Students to:

Q) Students who do not qualify for need-based assistance but who enroll in
low-enrollment programs that prepare students for high-demand
occupations, and

2 Students with disabilities who have been referred by the Division of
Vocational Rehabilitation and are enrolled in a community college.

(c) Administration of Program. — The State Board shall adopt rules and policies for the
disbursement of the financial assistance provided in subsections (a) and (b) of this section.
Degree, diploma, and certificate students must complete a Free Application for Federal Student
Aid (FAFSA) to be eligible for financial assistance. The State Board may contract with the
State Education Assistance Authority for administration of these financial assistance funds.
These funds shall not revert at the end of each fiscal year but shall remain available until
expended for need-based financial assistance. The

iteest arne n te unds rided in subsectons (a) and (b o thisstion y e éed to

support the costs of administering the Community College Grant Program.

(d) Participation in Federal Loan Programs. — All community colleges shall participate
in the William D. Ford Federal Direct Loan Program. The State Board shall ensure that at least
one counselor is available at each college to inform students about federal programs and funds
available to assist community college students, including, but not limited to, Pell Grants, HOPE
and Lifetime Learning Tax Credits, and the William D. Ford Federal Direct Loan Program, and
to actively encourage students to utilize these federal programs and funds."

SECTION 8.5.(c) Subsection (b) of this section becomes effective July 1, 2011.
The remainder of this section becomes effective July 1, 2010.

TUITION REFUNDS

SECTION 8.6.(a) A refund of community college tuition shall not be made except
under the following circumstances:

1) A one hundred percent (100%) refund shall be made if the student officially
withdraws prior to the first day of class of the academic semester or term as
noted in the college calendar. Also, a student is eligible for a 100 percent
refund if the class in which the student is officially registered is cancelled
due to insufficient enrollment.

@) A seventy-five percent (75%) refund shall be made if the student officially
withdraws from the class prior to or on the official ten percent (10%) point
of the semester.

3 For classes beginning at times other than the first week (seven calendar
days) of a semester a one hundred percent (100%) refund shall be made if
the student officially withdraws from the class prior to the first class
meeting. A seventy-five percent (75%) refund shall be made if the student
officially withdraws from the class prior to or on the ten percent (10%) point
of the class.

4 A one hundred percent (100%) refund shall be made if the student officially
withdraws from a contact hour class prior to the first day of class of the
academic semester or term or if the college cancels the class. A seventy-five
percent (75%) shall be made if the student officially withdraws from a
contact hour class on or before the tenth calendar day of the class.

SECTION 8.6.(b) To comply with applicable federal regulations regarding
refunds, federal regulations supersede the provisions of this section.

SECTION 8.6.(c) Where a student, having paid the required tuition for a semester,
dies during that semester (prior to or on the last day of examinations of the college the student
was attending), all tuition and fees for that semester may be refunded to the estate of the
deceased.
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SECTION 8.6.(d) Community colleges shall adopt local refund policies for classes
for which they collect receipts which are not required to be deposited into the State Treasury
account.

MANAGEMENT FLEXIBILITY REDUCTION/COMMUNITY COLLEGES
SECTION 8.7. Section 8.24 of S.L. 2009-451 reads as rewritten:

"SECTION 8.24. The management flexibility reduction for the North Carolina Community
College System shall be allocated by the State Board of Community Colleges in a manner that
accounts for the unique needs of each college and provides for the equitable distribution of
funds to the institutions consistent with G.S. 115D-5(a). Before taking reductions to
instructional budgets, the community colleges shall consider reducing budgets for senior and
middle management personnel and for programs that have both low-enrollment and
low-postgraduate success. Colleges shall minimize the impact on student support services and
on the retraining of dislocated workers. Colleges shall not reduce funding for the Small
Business Centers. The community colleges shall also review their institutional funds to
determine whether there are monies available in those funds that can be used to assist with
operating costs before taking reductions in instructional budgets."

CATAWBA VALLEY COMMUNITY COLLEGE MANUFACTURING SOLUTIONS
CENTER
SECTION 8.8.(a) G.S. 115D-67.2(b)(7) reads as rewritten:
"(7) The Director of the Hesiery—TFechnology—CenterManufacturing Solutions
Center at Catawba Valley Community College who shall serve ex officio as
a nonvoting member."

SECTION 8.8.(b) Notwithstanding any other provision of law, all fees collected
by the Manufacturing Solutions Center of Catawba Valley Community College for the testing
of products shall be retained by the Center and used for the operations of the Center. Purchases
made by the Center using these funds are not subject to the provisions of Article 3 of Chapter
143 of the General Statutes.

COMMUNITY COLLEGE EQUIPMENT FUNDS

SECTION 8.9. Of the funds appropriated for the 2010-2011 fiscal year for
community college equipment, up to two hundred fifty thousand dollars ($250,000) may be
used for virtual 3-D equipment.

BASIC SKILLS PLUS
SECTION 8.10. Section 8.2 of S.L. 2009-451 reads as rewritten:

"SECTHON-82.SECTION 8.2.(a) Notwithstanding any other provision of law, a local
community college may use up to five percent (5%) of the Literacy Funds allocated to it by the
State Board of Community Colleges to procure instructional technology for literacy labs. This
technology may include computers, instructional software and software licenses, scanners for
testing, and classroom projection equipment. The State Board may also authorize a local
community college to use up to twenty percent (20%) of the State Literacy Funds allocated to it
to provide employability skills, job-specific occupational and technical skills, and
developmental education instruction to students concurrently enrolled in a community college
course leading to a high school diploma or equivalent certificate.

"SECTION 8.2.(b) Notwithstanding any other provision of law, if a community college
provides employability skills, job-specific occupational or technical skills, or developmental
education instruction, to students concurrently enrolled in a community college course leading
to a high school diploma or equivalent certificate, the college may waive the tuition and
reqistration fees associated with this instruction."

MULTICAMPUS FUNDS
SECTION 8.11. G.S. 115D-5(0) reads as rewritten:

"(0) The General Assembly finds that additional data are needed to determine the
adequacy of multicampus and off-campus center funds; therefore, multicampus colleges and
colleges with off-campus centers shall report annually, beginning September 1, 2005, to the
Community Colleges System Office on all expenditures by line item of funds used to support
their multicampuses and off-campus centers. The Community Colleges System Office shall
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SECTION 32.5.(a) Except where expressly repealed or amended by this act, the
provisions of S.L. 2009-451 and S.L. 2009-575 remain in effect.

SECTION 32.5.(b) Notwithstanding any modifications by this act in the amounts
appropriated, except where expressly repealed or amended, the limitations and directions for
the 2010-2011 fiscal year in S.L. 2009-451 and S.L. 2009-575 that applied to appropriations to
particular agencies or for particular purposes apply to the newly enacted appropriations and
budget reductions of this act for those same particular purposes.

SEVERABILITY CLAUSE

SECTION 32.6. If any section or provision of this act is declared unconstitutional
or invalid by the courts, it does not affect the validity of this act as a whole or any part other
than the part so declared to be unconstitutional or invalid.

EFFECTIVE DATE

SECTION 32.7. Except as otherwise provided, this act becomes effective July 1,
2010.

In the General Assembly read three times and ratified this the 30" day of June,
2010.

s/ Walter H. Dalton
President of the Senate

s/ Joe Hackney
Speaker of the House of Representatives

s/ Beverly E. Perdue
Governor

Approved 5:55 p.m. this 30" day of June, 2010
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